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General Allotment Act (Dawes Act): 1887

▪ Goals: encourage private property ownership, settlement, farming, and 

break up collective Indian lands

▪ Up to 160 acres available to individual Indian people, with trust patent held 

by government for 25 years: could be on reservations or on the public 

domain

▪ On large reservations, allotments divided and vastly reduced Indian land 

holdings.

▪ Allotment could occur without tribal consent and in violation of treaties (Lone 

Wolf v. Hitchcock 1903)

▪ After treaties were not ratified with CA tribes, public domain allotments 

were one of the ways California Indian people obtained recognized land 

rights





Power site withdrawals

 PL 109 (1908), “An Act To relinquish, release, and confirm the title of certain 

lands in California to the Western Power Company” canceled 890 acres of 

state and federal land and transferred it to the power company. 

 June 25, 1910 (36 Stat., 847), (power site reserves Nos. 234 and 245): These 

power-site withdrawals contained about 2,250 acres of lands covered by 

Indian allotments, as well as about 1,080 acres in unapproved State and lieu 

selections, and 80 acres [of] homestead entries. 









Race and Gender basis 

of “Relinquishments”



“No compensation”

 Rose Meadows Salem, daughter of John 

Meadow, allotted, land taken, re-allotted, then 

land taken because she did not meet 

settlement criteria









Big Meadows, CA, photo from Cook, circa 1910-1920



Promotional brochure on the 

“PG&E Powerland” or “Feather 

River Powerland.” This 

document lauds PG&E’s 

“Stairway of Power” in the 

Feather River Canyon (Pacific 

Gas & Electric Company, 

“Feather River Development,” 

circa 1957, WRCA, Hans Albert 

Einstein, MS 80/8, Box 5, folder 



Along with their gathering sites, the Maidu lost salmon and 

snapping turtles, ceremonies, language, and song—‘everything that 

goes with the land…We have always been looking for compensation 

for what we lost. Always.’ - Lorena Gorbet, 2014



Cristina Snider, Tribal Advisor, Office 

of Governor Gavin Newsom



Presentation of Proposed Policy-

Investor-Owned Utility Real Property- Land 

Disposition – First Right of Refusal for 

Aboriginal Properties to California Native 

American Tribes

Darcie L. Houck- Advisor to Commissioner Guzman Aceves



Purpose of Proposed Tribal Land Transfer 

Policy

 On April 26, 2018, the California Public Utilities Commission  adopted its first 
Tribal Consultation Policy.  

 Consistent with the goals of the Tribal Consultation Policy and Executive 
Order B-10-11, this proposed policy provides a first right of refusal by 
California Native American tribes or groups where investor owned utilities 
(IOUS) seek to divest watershed fee property outside of FERC project 
boundaries

 The proposed policy also requires IOUs to affirmatively consult with tribes 
where the property proposed to be divested is within the tribes aboriginal 
territory to determine whether there is interest in acquisition of the land and 
to address any potential mitigation that may be needed to protect cultural 
resources if properties are within FERC project boundaries and the property is 
being transferred to an entity other than the Tribe. 



Executive Order B-10-11

 Executive Order B-10-11 declares that “the State is committed to 

strengthening and sustaining effective government-to-government 

relationships between the State and the Tribes by identifying areas of mutual 

concern and working to develop partnerships and consensus.”

 The Executive Order directs state executive agencies and departments to 

“encourage communication and consultation with California Indian Tribes.” 

 It further directs state agencies and departments “to permit elected officials 

and other representatives of tribal governments to provide meaningful input 

into the development of legislation, regulations, rules, and policies on 

matters that may affect tribal communities.” 



California Native American Tribes

 California is home to over 170 California Native American tribes.   Executive 

Order B-10-11 applies to California agency actions involving federally-

recognized tribes and other California Native Americans.  

 The terms “tribes” and “tribal governments” refer to elected officials and 

other representatives of federally-recognized tribes and other California 

Native Americans as recognized by the NAHC.



Consistency with Commission Tribal 

Consultation Policy

This policy is to be read consistent with the 
Commission’s Tribal Consultation Policy, 
which requires that the Commission:
 provide notification of Commission proceedings to 

tribes, 

 encourage tribal participation in Commission 
proceedings, and 

 meaningfully consider tribal interests and the 
protection of tribal sacred places and cultural 
resources. 



Policy Directives

 IOUs to notify the appropriate California tribe(s) at the time the IOU 

determines it will dispose of properties or retained land located in or 

adjacent to a tribe’s territory.    

 Preference for the transfer of non-FERC jurisdictional watershed and retained 

land to California tribes consistent with specific considerations, and to the 

extent that a conflict does not exist with applicable laws or regulations. 



Policy Goals

 Recognize and respect tribal sovereignty.

 Protect tribal sacred places and cultural resources.

 Ensure meaningful consideration of tribal interests and the return of lands 

within the tribe’s aboriginal territory to the appropriate tribe.

 Encourage and facilitate notice to and participation of tribes in matters 

before the Commission that involve land transfers by IOUs.



Affects of IOU Land Transfers on Tribes

New or changed land use activities on or 

near tribal communities; 

Ability to protect and access tribal sacred 

places and cultural resources; and

Provide opportunities to return lands that 

were taken without the tribe’s consent to 

California tribes. 



Facilitating Tribal Access to Information

 Requires the IOUs to notify tribal governments of any plans to dispose of 

properties, including retained land within a tribe’s territory.

 Provides special consideration for tribal requests to participate in Commission 

proceedings involving section 851 IOU requests to dispose of properties.  

 Grant a tribe’s request to become a party in such proceedings and consider 

the tribe’s comments or protest.   

 If an IOU fails to provide notice to the appropriate tribe(s) before submitting 

an application or advice letter requesting Commission approval of the 

transaction, the Commission will provide the tribe additional time to 

participate in the proceeding. 



Facilitating Tribal Access to Information 

(continued)

 Ensure relevant information the Commission receives from a tribe is 

submitted into the record of a proceeding (including presenting such 

information where the land transfer is the subject of an advice letter), 

consistent with the confidentiality provisions set forth in the Commission’s 

Tribal Consultation Policy. 

 Where an IOU seeks approval to transfer non-FERC jurisdictional property, 

including retained land within a tribe’s territory, the tribe shall be deemed 

the preferred transferee absent a finding supported by substantial evidence 

that it would be in the public interest to transfer the land to another entity.  

 This policy applies to all proposed transfers of non-FERC jurisdictional 

retained land.



IOU Requests Subject to Section 851: 

notice and consultation

 IOU makes a request to the NAHC to identify tribal entities interested in the 

area where the property being disposed of is located.  

 IOU provides written notice of any proposed disposition of property in the 

Tribe’s territory prior to any disposition of such land. 

 IOU provides documentation of communication between the IOU and the Tribe 

regarding whether or not the Tribe is interested in acquiring the land at issue 

or believes additional mitigation is required to protect cultural resources.



Consideration of Tribal Land Transfer 

Requests

 Tribe provided a first right of refusal for any transfer of non-FERC 

jurisdictional lands divested by IOU subject to a rebuttable presumption that 

it is in the public interest to provide tribal entities the first opportunity to 

acquire such property.

 For land transfers within a FERC jurisdictional project, the Commission will 

consider any request by a tribal entity, as well as comments regarding 

potential impacts on tribal cultural resources and suggested mitigation 

measures that should be included in any authorization of the Commission for 

the disposition of such assets as part of the proceeding along with any 

requests from other entities. 



Proposed Process and Timeline

 Presentation to Emerging Trends Committee

 May 29, 2019

 Outreach and notice to Tribal Governments

 May-August 2019

 Tribal Consultation Meetings

 Summer 2019

 Public Comments on Policy [Policy posted on website]

 September 30, 2019

 Review Public Comments

 October 2019

 Present Final Proposed Policy to Emerging Trends Committee

 November 2019

 Place Policy on Commission Agenda for Vote

 December 2019 - January 2020



Questions?


